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Western European perspectives towards language 
minorities and linguistic rights – then and now1

noémi nagy

1. The history of linguistic legislation in 
Spain

During its long history, the Iberian Pen-
insula gave home to multitudes of peoples: 
Iberians, Basques, Celts, Greeks, Phoeni-
cians, Romans, Visigoths, and Moors – a 
mixture of which eventually developed into 
Spain’s modern nations forming larger or 
smaller independent kingdoms and loose 
dynastic alliances. The marriage of Isabel-
la I of Castile and Ferdinand II of Aragon in 
1469 led to the establishment of the King-
dom of Spain, which, after the expulsion 
of the Moors, gradually extended its power 
across the Iberian Peninsula.

Official use of the Castilian language 
began in the Kingdom of Castile under Al-
fonso VIII (1158-1214) – at that time 99,3% 
of royal documents were written in Latin. 
By the reign of Alfonso X (1252-1284), the 
language of the royal chancellery became 
exclusively Castilian2. It was the Wise king 
who started to standardize the language, 

and introduced the Siete Partidas, the first 
vernacular law code in Spain. Two hundred 
years later, after the union of the crowns, 
the language of the central administration 
and official contacts was exclusively Cas-
tilian. Under Habsburg rule, the Spanish 
monarchy was mainly engaged in the mis-
sion of Catholic restoration on the inside 
and expansion towards the outside, thus 
the issue of regulating the legal status of 
languages of Spain received little attention. 
Castilian language was exported to the New 
World, where a surprisingly high level of 
language standardization was achieved, in 
turn, the political and cultural unification 
of the peninsular territories was almost 
neglected3. The situation changed radi-
cally after the establishment of absolutism 
when state centralization policy entailing 
Castilian linguistic supremacy increasingly 
came into conflict with the other languages 
and nationalities of the country. The Nueva 
Planta decrees (1707-1716) – promulgated 
by Philip V, the first Bourbon king of Spain – 
abolished the ancient political institutions 
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and charters (fueros) of Aragon, Valencia, 
Mallorca (the Balearic Islands) and Cata-
lonia, reorganized the territorial-admin-
istrative structures of these regions, and 
designated Castilian as the official language 
of public administration4. Making Castil-
ian the exclusive language of instruction 
in 1768 greatly contributed to the decline 
of regional languages5. Charles III’s decree 
also prescribed that courts should act in the 
Castilian language, however, this provision 
had to be reinforced ten years later6. In 
1857, the law on public education ordered 
that all schoolchildren must be taught the 
Castilian grammar7. The first constitution 
to contain linguistic rules and to reflect a 
non-unitary state dates from 1931 and was 
in force until 1939, during the Second Re-
public. It declared that «Castilian is the 
official language of the Republic. All Span-
iards have the duty to know it and the right 
to use it without prejudice to the rights that 
the laws of the State recognize for the lan-
guages of the provinces or regions. Except 
as provided in special laws, no one shall be 
required to know or use any regional lan-
guage»8. Self-governing regions were al-
lowed to organize the educational system 
in their respective languages, however, the 
teaching of Castilian was obligatory every-
where (Art. 50).

The authoritarian regime of Franco 
(1936-1975), in accordance with the con-
cept of centralized nation-state, pursued 
an assimilationist policy: the existence of 
national minorities was denied, political 
institutions of the regions were abolished. 
The only language of the state was Castilian, 
and the use of other languages of Spain was 
prohibited and persecuted in the adminis-
tration, education, culture, and every form 
of public manifestations9.

The process of democratization started 
after the adoption of the 1978 Constitution 
which tied the issue of linguistic minorities 
to the territorial organization of adminis-
tration and the decentralization of power10. 
Political power has been distributed be-
tween the central state and 17 autonomous 
communities holding different degrees of 
self-government, however – in order to 
avoid any aspirations for sovereignty in the 
traditional sense –, there is a strong em-
phasis on «the indissoluble unity of the 
Spanish Nation, the common and indivis-
ible homeland of all Spaniards». (Art. 2.) 
Autonomous communities are free to de-
fine the extent of their autonomy within the 
constitutional framework. 

According to Art. 3. of the Constitu-
tion, linguistic diversity of Spain is a cul-
tural heritage which shall be specially pro-
tected. The official language of the state is 
Castilian; as such, all Spaniards have the 
duty to know it and the right to use it. How-
ever, in addition to Castilian, the self-gov-
erning communities may have other (co-)
official languages. The Constitution makes 
a key distinction between Castilian and the 
regional languages: while Spaniards have a 
duty to know Castilian, no such duty is im-
posed regarding the co-official languages. 
In fact, the Constitutional Court held that 
Art. 3 prohibits the imposition of a duty to 
know any language other than Castilian11. 
The Spanish system of co-official languag-
es merely imposes a duty on the authorities 
of autonomous communities, but does not 
ensure individual rights for the members of 
linguistic minorities. 

Currently, six autonomous communities 
have a co-official language. These languages 
are: Catalan and Aranese in Catalonia12; Va-
lencian in Valencia13; Catalan in the Balear-



Nagy

127

ic Islands14; Galician in Galicia15; Basque 
in the Basque Country16 and Navarra17. A 
few autonomous communities recognize 
and protect other autochthonous languag-
es without ensuring co-official status to 
them. These languages are: “Aragon’s own 
language of the Pyrenees and Pre-Pyrenees 
areas” and “Aragon’s own language of the 
eastern area” in Aragon18. Asturian (Bable) 
and Asturian Galician in Asturias19. Leo-
nese and Galician in Castile and León20.

The status of co-official languages is 
regulated by the Statute of Autonomy of the 
respective self-governing community, ap-
proved by the Spanish cortes. These statutes 
are quite similar to each other in terms of 
their linguistic provisions: they declare the 
official status of the own language of the 
autonomous community, the right of all in-
habitants to know and use it, the prohibi-
tion of linguistic discrimination, and they 
obligate the authorities to ensure the offi-
cial and “normal” use of the regional lan-
guage, as well as to provide for the measures 
necessary to its knowledge. 

Detailed rules of the use of co-official 
languages are included in the laws of lin-
guistic normalization21 which seek to elim-
inate the detrimental situation of regional 
languages, and to bring them into an equal 
situation with the state language in the 
public and private spheres alike. Although 
these laws in certain aspects closely re-
semble each other, differences in terms of 
“assertiveness” may be observed. The most 
“interventionist” legislation is that of Cat-
alonia which contains language require-
ments even for the private media22. 

Variances between the individual re-
gions can well be illustrated by the example 
of education23. A common feature in each 
educational model is that equal proficiency 

of the state language and the community’s 
own language is required from all students 
by the end of compulsory education. Fur-
thermore, each autonomous community 
provides the right for everyone to receive 
(pre-)primary education in their mother 
tongue. This means that parents are enti-
tled to choose the language of instruction 
for their children at the beginning of the 
school-carrier.

Navarra24, the Basque Country25 and 
Valencia26 follows the model of linguistic 
separation where educational programs are 
defined according to which is the mother 
tongue of the pupils, or the main language 
in a given territory (Spanish or the region-
al language). Thus, in Navarra and Valen-
cia, learning of the regional language is 
compulsory only in those territories which 
are legally classified as Basque- or Valen-
cian-speaking areas, respectively. In the 
Basque Country and Navarra, parents can 
basically choose from among 3 bilingual 
programs (in addition to the purely Span-
ish-speaking program): Model A corre-
sponds roughly to Spanish-speaking teach-
ing, having Basque as a compulsory subject. 
Model B combines Basque and Spanish as 
vehicular languages in a balanced basis. 
Model D means that Basque is the language 
of instruction for all subjects, except Span-
ish language and literature. The Valencian 
education system is currently switching 
from the bilingual programs to plurilin-
gual ones27, where English also serves as a 
vehicular language in addition to Valencian 
and Spanish.

The regions having a model of linguis-
tic conjunction explicitly forbid the separa-
tion of students on linguistic grounds. The 
teaching of the regional language is obliga-
tory at all levels and in all types of education. 
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While in Catalonia28 there is a strong shift 
in favour of the regional language as com-
pared to Castilian (meaning that Catalan 
is the default language of instruction), the 
trilingual educational models of Galicia29 
and the Balearic Islands30 try to achieve a 
balance between the two official languages.

To sum it up, the legal system applica-
ble to languages in Spain is a multi-layered 
one, where a great deal of power concern-
ing the legislation on language use lies with 
the Autonomous Communities. However, 
this power must always be practiced with-
in the constitutional framework (hence the 
important role of the Constitutional Court 
in interpreting autonomous legislation), 
and «the system of division of powers gives 
the State an important role in the effec-
tive development of autonomous language 
policies»31. As a sign of commitment to-
wards its linguistic diversity, Spain signed 
the European Charter for Regional or Mi-
nority Languages (hereinafter: ECRML) 
in 1992 and ratified it in 2001. Although 
the Committee of Experts32 praised Spain 
several times as being in the forefront of 
the European countries committed to the 
protection and promotion of regional or 
minority languages, there seems to remain 
a gap between some of the undertakings 
chosen and their practical implementa-
tion, furthermore, most of the suggested 
changes are repeatedly ignored by Spanish 
authorities. On the other hand, in 2005 the 
Spanish Government initiated that regional 
languages recognised as co-official in any 
of the EU Member States be recognised by 
the EU institutions. As a result, Spanish cit-
izens were granted the right to address the 
EU institutions in Catalan, Basque or Gali-
cian on the basis of administrative arrange-
ments concluded with Spain33.

2. The history of linguistic legislation in the 
United Kingdom

The first34 recorded legislative measure 
concerning the official status of English in 
Britain is the 1362 Statute of Pleading which 
– ironically, written in Norman French, the 
language of the conquerors – imposed Eng-
lish as the language of oral pleadings in all 
courts of the realm: 

Because it is often shewed to the King […] of 
the great Mischiefs which have happened […] 
because the laws, customs and statutes of this 
commonly holden and kept in the same realm, 
for that they be pleaded, shewed, and judged in 
the French tongue, which is much unknown in 
the said realm, so that the people which do im-
plead, or be impleaded […] have no knowledge 
nor understanding of that which is said for them 
or against them […], the King […] hath ordained 
[…] that all pleas […] shall be pleaded, shewed, 
defended, answered, debated, and judged in the 
English tongue, and that they be entered and en-
rolled in Latin35.

Despite the Statute, Norman French 
held sway in law courts well into the 17th 
century, whereas court records, writs and 
written common law pleadings remained 
in Latin36. Since the law did not require the 
use of English in all legal matters, French 
remained the standard language of parlia-
mentary statutes until 148937. 

Due to the different political, linguis-
tic, etc. situations in the specific regions 
annexed to the Kingdom of England, we 
find separate legal documents concerning 
them38. The first territory which came un-
der direct English rule was Wales. By 1100 
Normans had overrun large areas of east-
ern and southern Wales, establishing in 
the Marches their own authority. The law in 
these areas was Anglo-Norman and the lan-
guages used in the records were Latin and 
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French, with Welsh admitted in evidence. 
Welsh independence came to an end with 
Edward I’s conquest in 1284. The Statute of 
Rhuddlan provided for the administration 
of English law in parts of Wales ruled direct-
ly by the Crown, but no attempt was made to 
forbid the Welsh language in the courts39 
(until the 1362 Statute of Pleading). In the 
15th century the political and economic life 
of Wales became increasingly integrated 
with that of England. Ironically, in 1485 it 
was a largely Welsh army which put Henry, 
descent from the Tudors of Penmynydd in 
Anglesey, on the English throne followed by 
the destruction of Welsh independence40. 
The Acts of Union passed in 1536 and 1542 
proclaimed English as the only official lan-
guage in Wales: 

All Justices […] and all other officers and min-
isters of the lawe shall proclayme and kepe […] 
all courtes […] in the Englisshe Tonge […] And 
also from hensforth no personne or personnes 
that use the Welsshe speche or langage shall have 
or enjoy any maner of office or fees […] onles he 
or they use and exercise the speche or langage of 
Englissche41.

 However, Welsh could hold its position 
in one field, which turned to be vital for its 
survival: although in 1549 the Act of Uniform-
ity insisted that all parish churches were to 
use the English Book of Common Prayer, in 
1563 Elizabeth I passed the Act for the Trans-
lating of the Bible and the Divine Services into 
the Welsh Tongue, so that «by conferring 
both tongues together, the sooner attain to 
the knowledge of the English tongue». 

In Ireland, the Anglo-Norman invasion 
of 1169 brought to the relatively self-con-
tained Gaelic culture a number of languages 
(Norman French, Welsh, Flemish, Eng-
lish)42. French and Latin were the languag-
es of administration and of the municipal 

records of major towns, whereas French 
was used in acts of parliament between 
1310 and 147243. As for the vernaculars of 
the people, the complex linguistic situation 
narrowed to an Anglo-Irish bipolar system 
by the 14th-15th century, roughly parallel to 
the contraction of the English colony to the 
“Pale” (Dublin and its hinterland)44. Even 
there, Anglo-Irish settlers had assimilated 
into Irish society to such an extent that the 
Parliament of Kilkenny in 1366 passed a law 
(written in Norman French) for bringing 
them to order: 

[I]t is ordained and established, that every Eng-
lishman do use the English language, […] and if 
any English, or Irish living among the English, 
use the Irish language amongst themselves, […] 
his lands and tenements […] shall be seized45. 

After the coronation of Henry VIII as 
king of Ireland in 1541, ethnic and linguis-
tic fractionalization became sharper and – 
since the Irish Catholic Church did not have 
the least intention of entering the Anglican 
Church – developed along religious lines. 
Royal practices to the Irish language were, 
at least initially, somewhat ambivalent. On 
the one hand, legislation ordered people 
to use English (see e.g. the 1537 Act for the 
English Order, Habit and Language46), on 
the other hand – in light of the doctrine of 
the Reformation that religious instruction 
shall be delivered in the vernacular – it did 
not completely ban the use of Irish either. 
The easiest solution of the dilemma was to 
convert native Irish into English-speakers 
once and for all. Tudor monarchs realized 
fairly early that this goal can be achieved 
successfully by means of education, thus 
in 1570 Elizabeth I ordained47 the set-up of 
free English-language schools48.

Scotland managed to retain its inde-
pendence from England the longest: until 
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the beginning of the 17th century. James VI, 
King of Scotland, who became King of Eng-
land and Ireland in 1603 as James I, sought 
to break the unity of the Gaelic cultural zone 
which stretched from the South of Ireland 
to the Scottish Hebrides. Under his “plan-
tation policy” English and Lowland Scots 
were planted in both Ulster and the High-
lands of Scotland49. The first legal measure 
specifically directed at the extirpation of 
the Gaelic language and its culture stems 
from 1609. The Statutes of Iona provided 
for the introduction of Protestant minis-
ters into Highland parishes and the edu-
cation of chiefs’ heirs in Lowland schools. 
The Statutes were ratified by an Act of the 
Privy Council in 1616 prescribing that «the 
vulgar Inglishe toung be universallie planit, 
and the Irishe language, whilk is one of the 
chief and principall causis of the contine-
wance of barbaritie and incivilitie amongis 
the inhabitants of the Ilis and Helandis, be 
abolisheit and removit»50.

During the Commonwealth a compre-
hensive English only policy was imposed by 
An Act for turning the Books of the Law, and all 
Proces and Proceedings in Courts of Justice, into 
English (1650), and An Additional Act con-
cerning the Proceeding of the Law in English 
(1651). With the Restoration in 1660 these 
were repealed51, but a few decades later the 
Courts of Justice Act of 1731 required the use 
of English in all courts of justice in England 
and Wales, and in the courts of exchequer 
in Scotland, in written records as well. This 
law was repealed by the Civil Procedure Acts 
Repeal Act in 1879, however, its Irish equiv-
alent, the Administration of Justice (Lan-
guage) Act (Ireland) 173752 is formally still in 
force in Northern-Ireland53. 

The final blow on autochthonous lan-
guages was struck by the introduction of 

universal state-supported education at the 
second half of the 19th century assigning 
English as the sole medium of instruction 
through the Act to provide for public Elemen-
tary Education in England and Wales (1870) 
and the Education (Scotland) Act (1872). In 
Ireland, the system of national schools was 
set up in 1831 based on the so-called Stan-
ley letter, and had been ruled by government 
regulations until the first parliamentary 
legislation was enacted in 1875 (The Nation-
al School Teachers [Ireland] Act)54.

The 20th century brought positive chang-
es in the legal position of minority languag-
es – the luckiest one being Welsh. Primary 
schools in the Welsh-speaking areas began 
to use Welsh as a medium of instruction 
for certain subjects in 1927, and the first 
Welsh-language primary school was opened 
in 1939. After the adoption of the Education 
Act 1944, a series of Welsh-language prima-
ry and secondary schools were opened in 
English-speaking areas as well, and Welsh 
became a degree subject at the University of 
Wales55. The Welsh Courts Act 1942 repealed 
the language clause in the Act of Union of 
1536, and provided that «the Welsh lan-
guage may be used in any court in Wales by 
any party or witness who considers that he 
would otherwise be at any disadvantage by 
reason of his natural language of commu-
nication being Welsh». This Act also made 
the provision of an interpreter obligatory, 
but all proceedings were to continue to be 
recorded in English56. The Welsh Language 
Act 1967 admitted the oral use of Welsh in 
court by any person who desired to use it, 
and gave the relevant Minister the right to 
authorize the production of a Welsh version 
of any documents required or allowed by 
the Act. The first complete case heard en-
tirely in Welsh in a Crown Court was held 
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in 197357. The Education Reform Act 1988 
made Welsh one of the four core subjects 
in the curriculum for all students in Wales 
between age of 5 and 16, independently of 
the language of instruction. The Welsh Lan-
guage Act 1993 provided that the Welsh and 
English languages be treated equally in the 
public sector, «so far as is both appropriate 
in the circumstances and reasonably prac-
ticable». The Act was based on the admin-
istrative enabling or planning-based mod-
el58, requiring public bodies to prepare a 
Welsh Language Scheme – to be approved 
by the Welsh Language Board – indicating 
their commitment to the equality of treat-
ment principle. Thanks to the Government 
of Wales Act 2006 it is now possible for the 
Welsh Assembly to pass primary legislation 
on the Welsh language. The Welsh Language 
(Wales) Measure 2011 confirms the official 
status of Welsh, ensures linguistic rights 
in the provision of services (including the 
right to appeal to the Welsh Language Tri-
bunal), and establishes the post of Lan-
guage Commissioner with strong enforce-
ment powers to protect the rights of Welsh 
speakers. The Measure abolishes the Welsh 
Language Board and the system of language 
schemes, instead imposes duties on public 
bodies to use the Welsh language. Final-
ly, the National Assembly for Wales (Official 
Languages) Act 2012 – the first bill passed 
in Wales to become law in over 600 years59 
– provides that the National Assembly for 
Wales shall have two official languages, 
English and Welsh, which shall be treated 
on a basis of equality.

As for the Scottish Gaelic language, 
since 188660, at least one member of the 
Crofters Commission is required to be a 
Gaelic speaker. The same rule applies to the 
Land Court since 191161. Both provisions 

remain in force by the successor statutes 
of 199362. Nonetheless, the general posi-
tion of Gaelic in front of courts remains 
unsatisfactory. Pursuant to the 1982 case 
of Taylor v. Haughney, Gaelic-speakers can 
only use their language if they can demon-
strate an insufficient command of Eng-
lish63. Although since 2001 parties have 
been allowed to give oral evidence in Gaelic 
in the civil courts in Lochmaddy, Portree 
and Stornoway, however, a person wish-
ing to do so must make written application 
to the court in advance of the hearing, and 
sheriffs might veto this right if they con-
sider that otherwise the proper adminis-
tration of justice would be hampered64. 
As for education, teaching of Gaelic have 
been provided for in Gaelic-speaking areas 
since 1918, but development was very slow 
until Gaelic was introduced as a medium of 
instruction in Inverness-shire and Ross-
shire in 195865. Under Education (Scotland) 
Act 1980 education authorities are required 
to provide adequate and efficient school 
education including the teaching of Gaelic 
in Gaelic-speaking areas. With regard to 
legislature, the Standing Orders of the Scot-
tish Parliament permit the use of Gaelic in 
parliamentary debates66, but it is not pos-
sible to legislate in Gaelic. Scotland’s first 
comprehensive language law, the Gaelic 
Language (Scotland) Act 2005 was closely 
modeled on the Welsh Language Act 1993 
in terms of the Bòrd na Gàidhlig’s consulta-
tive role (comparable to that of the former 
Welsh Language Board) and the introduc-
tion of Gaelic Language Plans (akin to the 
Welsh Language Schemes). Nevertheless, 
this Act is significantly more limited in 
terms of both its scope and the powers of 
the Bòrd67. The purpose of the Act – «se-
curing the status of Gaelic as an official 
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language of Scotland commanding equal 
respect to the English language» – is to be 
achieved through a national Gaelic language 
plan68 to be prepared by the Bòrd. 

The least satisfactory legal position is 
that of the Irish language. After the East-
er Rising of 1916, the Anglo-Irish War of 
1919-21, and the Irish Civil War of 1922-23, 
the story of Irish continued on two sepa-
rate paths. The 1922 constitution gave the 
Saorstát the status of Dominion within the 
Commonwealth, while the six counties of 
Ulster decided to have autonomy within the 
British Crown. In Northern Ireland, due to 
its association with Irish nationalism, the 
Irish language was treated with hostility by 
the first devolved government until the dis-
solution of the Stormont Parliament (1921-
1972). In education, Irish was tolerated as 
an optional foreign language only in sec-
ondary schools69. The first Irish-medium 
primary schools were opened in Belfast in 
the 1970s, but initially did not receive any 
state support. Irish-language broadcasting 
was banned until 1982. The situation be-
gan to improve in the 1980s when Northern 
Ireland came under direct rule from West-
minster70. The Good Friday (Belfast) Agree-
ment (1998)71 between the United Kingdom 
and the Republic of Ireland recognized 

the importance of respect, understanding and 
tolerance in relation to linguistic diversity, in-
cluding in Northern Ireland the Irish language, 
Ulster-Scots and the languages of the various 
ethnic communities, all of which are part of the 
cultural wealth of the island of Ireland.

 The British Government committed it-
self to take resolute action to promote the 
language, facilitate its use in private and 
public life, and seek to remove restrictions 
which would discourage its development. 
Although as part of the St. Andrews Agree-

ment72 in 2006 (to restore devolution) the 
United Kingdom made a commitment to 
introduce an Irish Language Act and «work 
with the incoming Executive to enhance 
and protect the development of the Irish 
language», the Northern Ireland Act 2006 it-
self provides no more than a reference to a 
future strategy «setting out how it propos-
es to enhance and protect the development 
of the Irish language». So far no strategy 
has been adopted. The lack of activities on 
the part of the Northern Ireland Executive 
is strongly criticized by the Council of Eu-
rope73.

To conclude, although the legal posi-
tions of Welsh, Scottish Gaelic and Irish are 
not balanced, there has been an undeniably 
favorable shift in UK language policy since 
the beginning of the 20th century. This trend 
seems to be reinforced by, on the one hand, 
ratifying important European instruments, 
on the other, establishing devolved gov-
ernments for Northern Ireland, Wales and 
Scotland. In 2001, the United Kingdom rat-
ified the ECRML, Part III of which applies 
to Welsh, Scottish Gaelic and Irish, while 
Scots, Ulster Scots, Cornish and Manx fall 
under Part II. Irish became the EU’s 21st of-
ficial and working language in 2007 (though 
Ireland joined the EEC in 1973, Irish had 
been accorded only a Treaty Language sta-
tus so far). In 2008 the status of co-official 
language was granted to Welsh and Scottish 
Gaelic which means that Scottish Gaelic and 
Welsh speakers can now write to EU bodies 
in their mother tongue and receive a reply 
in that language. 
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3. The history of linguistic legislation in 
France74

The first law dealing with the official status 
of French is the Ordinance of Villers-Cotterêts 
signed by François I in 1539 which pre-
scribed the mandatory use of the French 
language in the public sector: «[W]e wish 
that all decisions and other procedures 
in our sovereign or lesser or lower courts, 
including registries, inquiries, contracts, 
commissions, legal transactions, wills, 
or any other acts and deeds of justice, be 
henceforth pronounced, recorded and is-
sued to the parties in the French mother 
tongue and not otherwise» (Art. 110-111, 
translation is mine)75.

Although the edict probably «had more 
to do with reducing the role of Latin in 
public life than with propagating Parisian 
French in the provinces»76, it neverthe-
less resulted in curbing the use of regional 
languages and paved the way for the expan-
sion of French. Initially used only in public 
administration and business, the French 
language gradually infiltrated the univer-
sities, science and literature, and the in-
formal language use of aristocracy as well. 
Its prestige was greatly promoted by the 
Académie française, founded in 1635 by Car-
dinal Richelieu. In the second half of the 16th 
century French started to play a prominent 
role in international diplomacy, and by the 
18th century the concept of le rayonnement de 
la langue et de la culture française has been 
established77.

The first comprehensive language poli-
cy in France was the product of the French 
Revolution which established the concept 
of nation-state. In December 1789, the old 
political divisions were replaced by 83 new 
administrative units (départements). The 

territorial reorganization of the country 
resulted in breaking up several linguistic 
boundaries78. As for explicitly language-re-
lated measures, on 14th January 1790, the 
revolutionaries – acting in the fervor of na-
tional solidarity – ordered that all decrees of 
the National Assembly be translated into all 
languages (idiômes) of the country, so that 
every people could read and understand 
them79. During the Jacobin dictatorship, 
translation policy was abandoned for the 
belief that regional languages hinder the 
expansion of revolutionary ideas, keep the 
peasant masses in obscurantism, so they 
must be extirpated completely80. On 21st 
October, 1793, the set-up of state prima-
ry schools was decreed where pupils were 
taught to speak, read and write the French 
language81. On 27th January, 1794, follow-
ing Bertrand Barère’s dishonorable speech at 
the Committee of Public Safety82, the Con-
vent adopted a law (Décret du 8 pluvoise an 
II) prescribing that a French teacher would 
be appointed in every commune in those 
regions where local people spoke regional 
languages83. 

The Jacobin language policy culminat-
ed in the law of 20th July 1794 (2 thermidor 
an II), which imposed criminal sanctions 
for failure to comply with its provisions: 
from the day of the publication of the law, 
no public document could be written in any 
language other than French in any part of 
the Republic (Art. 1). After a one-month 
grace period the same rule applied to the 
registration of documents under private 
signet (Art. 2). Any civil servant, public of-
ficial, or registration fee collector who vio-
lated these provisions, was brought before 
the correctional police court in his place 
of residence, condemned to six months of 
imprisonment, and dismissed (Art. 3-4)84.
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After the fall of Robespierre, “linguistic 
terror” has lost a lot of its vehemence. The 
law of 17th November, 1794 (27 brumaire an 
III) allowed the auxiliary use of regional 
languages in education85, and an educa-
tional decree of one year later did not con-
tain a clause on the language of instruction 
at all86. Centralizing ambitions of Napo-
leon, with an army and public administra-
tion functioning in the state language only, 
nevertheless, facilitated the spread of the 
French language and resulted in a further 
loss of ground for regional languages87.

Language policy in the 19th century can 
be traced primarily through legislation on 
education. The Loi Guizot of 28th June 1833 
required basics of the French language as 
a compulsory subject in elementary ed-
ucation88, and the law of 17th August 1851 
explicitly stated that the language of the 
instruction is exclusively French89. It is re-
markable that in spite of all efforts of Fran-
cization, a great many people still did not 
speak French at the time. According to an 
official survey of 1863, in 8381 of France’s 
37,510 communes no French was spo-
ken, 450,000 of some four million school 
children spoke no French at all, and about 
one and half million could not write it90. A 
more “effective” solution was realized dur-
ing the Third Republic, under Jules Ferry as 
minister of education (1879-1883)91. By the 
introduction of free, compulsory and secu-
lar public education an ever greater num-
ber of people could be involved in educa-
tion where the only language admitted was 
French92.

The 1951 Loi Deixonne was the first law 
that allowed regional languages specifical-
ly: Basque, Breton, Catalan and Occitan – to 
be taught in public schools: as an option-
al subject, in one hour per week (a figure 

extended in 1975 to three hours for senior 
high school students)93, and only if the 
teacher so requested. The scope of the Act 
was extended in 1974 to the Corsican lan-
guage94, and the Loi Haby of 1975 permitted 
the teaching of regional languages and cul-
tures throughout the school career95. Bilin-
gual education of the regional languages in 
general has been permitted since the Savary 
circular96 of 198297. Pursuant to the Code 
de l’éducation (replacing Loi Deixonne in 
2000), the teaching of regional languages   
can now be provided for by an agreement 
between the State and the local communi-
ty concerned. Furthermore, teachers are 
allowed to use regional languages in pri-
mary schools and kindergartens whenever 
they can benefit from this for the purposes 
of education, including the teaching of the 
French language98.

Although the status of regional lan-
guages in education has been strengthen-
ing since the 1950s, their position in other 
areas of the public sector is far less favora-
ble. The 1975 Loi Bas-Lauriol99 prescribed 
the mandatory use of the French language 
in advertising, commerce and business. 
Only months before the Council of Europe 
passed the ECRML, an amendment of the 
French Constitution had designated French 
as «the language of the Republic»100. The 
current official language law, Loi Toubon101 
has been in vigor since 1994. According to 
Article 1, the French language is «a key ele-
ment in the personality and the heritage of 
France», as well as «the chosen bond be-
tween the States comprising the community 
of French-speaking countries», therefore, 
it «shall be the language of instruction, 
work, trade and exchanges and of the public 
services».
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Even today, French public policy is 
built upon the outdated doctrine of one na-
tion-one language, and keeps insisting the 
absurd claim that minorities do not exist in 
France. This is well reflected in the argu-
mentation of the Constitutional Council in 
1999 when rejecting the ratification of the 
ECRML: 

[T]hese provisions […], in that they confer spe-
cific rights on “groups” of speakers of regional or 
minority languages within “territories” in which 
these languages are used, undermine the con-
stitutional principles of the indivisibility of the 
Republic, equality before the law and the unicity 
of the French people. These provisions are also 
contrary to the first paragraph of Article 2 of 
the Constitution in that they seem to recognise 
a right to use a language other than French not 
only in “private life” but also in “public life” – a 
category in which the Charter includes judicial 
authorities and administrative authorities and 
public services102. (emphasis added)

There are some recent positive devel-
opments, though. After a lengthy discus-
sion, a constitutional amendment in 2008 
declared that “regional languages belong 
to the patrimony of France”103 which is by 
all means a very important – even if only 
symbolic – step forward. Unfortunately, 
individual rights cannot be derived from 
this article itself, as the Constitutional 
Council hastened to point out in a 2011 de-
cision104. A meaningful progress may be-
gin by the ratification of the ECRML which 
was amongst President François Hollande’s 
election promises. On 28th January 2014, 
members of the French National Assem-
bly voted by an overwhelming majority for 
a new law that will enable the ratification – 
the outcome is being awaited.

4. Conclusions and the Western European 
model of linguistic legislation

As it has been demonstrated, Western 
European monarchs had used linguistic 
unification as a means of empire-build-
ing at least from the era of absolutism, but 
certainly well before the concept of one 
nation-one language became widespread 
during the 19th century. There have been le-
gal provisions for the (exclusive) use of the 
state language (even if the term itself was 
not used) since the 14th century in England, 
the 16th century in France, and the begin-
ning of the 18th century in Spain.

Based on the thorough analysis of the 
three case studies, a Western European mod-
el of linguistic legislation can be established, 
the essence of which is that the historical 
tradition of monolingualism has been slow-
ly shifting toward the acceptance of linguistic 
diversity. The steps of the process are as fol-
lows: 

1. total intolerance of minority languag-
es, and attempts of homogenization by the 
introduction and expansion of an exclusive 
state language (prohibition). 

2. partial concessions in various do-
mains of language use (implicit recognition 
or tolerance).

3. legal regulations on the use of minor-
ity languages (explicit recognition).

4. ensuring language rights for minority 
speakers (enforceable in court). 

5. active state support for and promotion of 
the use of minority languages.

The last step is in most cases only a pos-
sible and long-awaited culmination of the 
upward evolutionary arc, not yet a reality. 

To formulate this tendency in terms of 
majority-minority relations, we can ex-
pand Hans-Jörg Trenz’s account on Spanish 
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minorities to all Western European mi-
norities stating that their story «goes from 
violent confrontation and resistance to 
enhanced cooperation, tolerated diversity 
and enforced, but not yet peaceful, coexist-
ence»105.

Despite the similar patterns in the ap-
proaches of Western European countries 
towards the language issue, a great deal of 
variety can be observed in the legal – let 
alone demographic – positions of the mi-
nority languages examined. To begin with, 
while in Spain and the United Kingdom 
autochthonous minorities have managed 
to gain a greater or lesser degree of ter-
ritorial autonomy (including the compe-
tence to legislate on linguistic rights), au-
tochthonous minorities in France – with 
the only exception of Corsica106 – have no 
such power. Instead, France keeps pushing 
the myth of monolingualism. National mi-
norities do not exist under French law, and 
regional languages have been recognized 
by the Constitution since only 2008. Huge 
differences may exist within the very same 
country, as well. In Spain, for instance, 
Catalonia could make considerably more 
out of the autonomy arrangement than oth-

er regional languages, while in the United 
Kingdom, the prospects for Scottish Gaelic 
and Irish are much more constrained than 
those for Welsh. 

This paper does not aim to analyze the 
reasons of these differences107, instead 
the author would like to point out that in 
addition to the commitment and advoca-
cy skills of linguistic minorities regarding 
what position they can achieve for their 
own languages, a lot depends on the nature 
and extent of legal provision, financial as-
sistance and “moral” support provided by 
a given state, as well. In this respect, the 
pan-European commitment to the fate of 
national minorities and minority languag-
es – reflected especially by the activities 
of the Council of Europe, and to a smaller 
extent, that of the European Union, offer-
ing benchmarks for the language policies 
of the individual states – may give a reason 
for guarded optimism that regional/minor-
ity languages of Spain, the United Kingdom 
and France will long remain part of the val-
uable linguistic diversity of Europe.
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