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SzerzOk rovid szakmai életrajza

az Eurépai Parlamentben, jogi, oktatastligyi teriileten, ezen beliil szerzéi jogi,
valamint a digitalis belsd piachoz kapcsoldédé egyéb jogalkotasért felelds.

Ezt kovet6en az Eurdpai Bizottsagnal Dr. Navracsics Tibor, oktatasért, kul-
taraért, ifjisagpolitikaért és sportiigyekért felels unids biztos kabinetjének
Erasmus-programért, a DiscoverEU kezdeményezésért és az intézménykozi
kapcsolatokért felel6s munkatarsa.

Jelenleg politikai tanacsadé az Eurépai Parlamentben, és oktatéi tevékeny-
séget folytat a PAzmany Péter Katolikus Egyetem Jog- és Allamtudomanyi Kara-
nak Eurépajogi Tanszékén, intézményi kapcsolatok és az uniés intézmények
gyakorlati miikodésének témakorében. 2020 marciusatél a Nemzeti Kozszolga-
lati Egyetem keretében miikodd E6tvos J6zsef Kutatokdzpont Eurdpa Stratégia
Kutatdintézet (EUSTRAT) kutatoja.

Dr. Tdrnok Baldzs 2015-ben szerzett jogi diplomat (dr. jur.) a PAzmany Péter
Katolikus Egyetem Jog- és Allamtudomanyi Karan. Erasmus-6szténdijas hall-
gatoként egy évet toltott Hollandiaban, a Radboud Egyetemen. 2015-t61 a PPKE
Jog- és Allamtudomanyi Doktori Iskolajanak hallgatéja, 2020-ban szerzett
doktori fokozatot (PhD). Doktori kutatasi témaja az eur6pai unids kisebbség-
védelem, az eurdpai polgari kezdeményezés és az 6shonos nemzeti kisebbségek
ebben rejld lehet6ségei. 2018-t6l angol fordité szakjogasz (LL. M.).

2016-t6l jogi tanacsadé a Dr. Sobor Ugyvédi Irodaban, ahol a Székely Nem-
zeti Tanacs eurdpai polgari kezdeményezésének jogi képviseletét segitette.
2017-t61 a Rakoczi Szovetség jogi szakértdje, feladata a Minority SafePack
polgari kezdeményezés magyarorszagi aladirasgytjtési kampanyanak szak-
mai koordinaldsa. 2018-t6l a Miniszterelnokség Eurépai Unios Kapcsolatokért
felelss Allamtitkarsag Unids Intézményi Kapcsolatokért felelds Féosztaly mun-
katarsa. 2019-t61 2020 végéig a Nemzeti Kozszolgalati Egyetem Nemzetkozi
Igazgatdsag munkajat segitette.

2018-tdl a Rakdczi Szovetség alelnoke. Az elmult években tandcsaddoként
segitette a felvidéki Magyar K6zodsség Partja munkajat, 2019-ben a part eurdpai
parlamenti képviselGjeloltje.

2020 januarjatol a Nemzeti Kozszolgalati Egyetem Eo6tvos Jozsef Kutato-
kozpont Eurdpa Stratégia Kutatéintézetének (EUSTRAT) tudomanyos segéd-
munkatarsa. Kutatasi teriiletei: eurépai unids jog és politika, unios kisebb-
ségvédelem és kisebbségi jogok, eurdpai polgari kezdeményezés, visegradi
egyuttmiikodés, civil politikai érdekérvényesités.
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2020-ban elnyerte a Hungary Foundation egyéves amerikai kutatoi 0sz-
tondijat, aminek eredményeként 2021 janudarjatél a University of Notre Dame
Kellogg Institute for International Studies vendégkutatéja. Kutatasi témaja
a civil szervezetek politikai érdekérvényesit6 képessége az Eurdpai Uniéban
és az Amerikai Egyesiilt Allamokban, kiilénos tekintettel a hataron tdli magya-
rok érdekében végzett civil érdekérvényesitési (lobbi-) lehetéségekre.

Dr. Varga Csilla PhD BA és MA diplomajat a Budapesti Corvinus Egyetem nem-
zetkozi tanulmanyok szakan szerezte, 2014-t6l pedig szintén az intézmény
cime Political Participation and Representation of National Minorities: The
Work of Intergovernmental Committees on National Minorities between Hun-
gary and its Neighbors. Egyetemi tanulmanyai alatt szakmai gyakorlatot szer-
zetta Kisebbségi Jogvédd Intézetben, tobb minisztériumban, illetve kiilfoldon
a berlini Szocialis-Kulturalis Intézetben, a bécsi Igazsagiigyi Minisztériumban
és az Eurdpai Parlamentben is.

A mesterképzés befejezése utan az Igazsagiigyi Minisztérium Nemzetkozi
Biintet6jogi és EmberiJogi F6osztalyan, majd a Miniszterelnokség Nemzetkozi
Helyettes Allamtitkarsagan dolgozott, jelenleg pedig a Kiilgazdasagi és Kiiliigy-
minisztérium Magyarorszag szomszédsagpolitikajanak fejlesztéséért felel6s
miniszteri kabinetének munkatarsa. Emellett 2020 januarjatél a Nemzeti Koz-
szolgalati Egyetemen m{ik6dd E6tvos Jozsef Kutatdkozpont Eurdpa Stratégia
Kutatodintézetének kutatdja, illetve részt vett egyes, az MTA Kisebbségkutaté
Intézetének kutatdsi projektjeiben is. Kutatdsa soran kiemelten foglalko-
zott és foglalkozik a nemzeti kisebbségek identitasaval és jogaival, Magyar-
orszag és a szomszédos orszagok kozott miikodo kisebbségi vegyes bizottsa-
gok munkajaval, magyar szomszédsagpolitikaval, nemzetpolitikaval és egyes
nemzetkozi intézmények nemzeti kisebbségekkel kapcsolatos politikajaval.
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Slovakia Still Applying the Benes
Decrees — Principle of Collective Guilt in the
European Union
——ee,

In mid-May, the European Court of Human Rights ruled® that the Slovak State
Forest Company wants to unlawfully confiscate privately owned plots of land,
referring to the Benes Decrees. One month later, it was revealed? that the Slovak
state wants to confiscate plots under the D4 highway, worth millions of Euros, on
the basis of the Benes$ Decrees. In both cases, the legal basis for the confiscation
of property is that the ancestors of the land owners were Hungarians. These
cases made it clear that Slovakia still applies the principle of collective guilt, not
only humiliating the Hungarian community living in Slovakia but also finding
an easier way to obtain valuable lands without paying for them. It is going to
be one of the biggest challenges of the Matovi¢ Government to address this
issue and get back Slovakia on the track of European values.

In recent years, the misconception has developed in the Slovakian society
that the issue of the Benes Decrees is a purely symbolic issue, and has no real
effect on today’s legal relations. The Bene§ Decrees claimed collective
responsibility of Germans and Hungarians after World War 11, depriving them of
their citizenship, fundamental rights and property. Slovakia has been arguing
for decades, especially during the accession negotiation with the EU, that the
Benes Decrees are already an obsolete part of Slovak law, they can no longer
create legal relationships. The ruling of the Strasbourg court in the Bosits v.
Slovakia?® case, however, showed that this argument is essentially false.

Briefly on the history of the case:* In 2009, Hungarian citizen Mihaly Bosits
was sued by the Slovak State Forest Company, claiming that, in accordance
to the Benes$ Decrees, the forest he owns should have been confiscated from
Mihaly Bosits’s grandparents because they were of Hungarian nationality.

! Hungary Today: European Court of Human Rights Condemns Slovakia for Still Enforcing Benes
Decrees, 26 May 2020.

? Gabor Czimer: Az dllam a Benes-dekrétumokra hivatkozva el akarja kobozni a D4-es alatti mil-
liékat éré telkeket. Ujszo, 17 June 2020.

3 Judgment of the ECHR of 19 May 2020 in Case no. 75041/17, Bosits v. Slovakia.

* Hungary Today (2020): op. cit.
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The Slovak courts dismissed the application as they found that the Slovak
state did indeed want to confiscate the forest from Mr. Bosits’s grandparents,
but due to procedural errors, this was not completed. The Slovak Prosecutor
General, however, intervened and filed an extraordinary appeal on the points
of law (mimoriadne dovolanie) against the binding ruling. Subsequently, the
Supreme Court of Slovakia ruled that, as the defendant’s grandparents were
of Hungarian ethnicity, the given property should have been confiscated from
them. According to the Supreme Court, in order to preserve the “necessary
authority of the State”, it should be treated as if the property had been
confiscated.

According to Tiinde Keszegh and Janos Fiala-Butora, the legal representatives
of Mr. Bosits, the judgment is of historicimportance,® as it is the firstinternational
ruling stating that confiscation of property is still taking place in Slovakia up
to this date under the Benes$ Decrees.

The decision is also important because it annuls® Slovakia’s argument that
the decrees have no real impact on the current legal relations, and thus, their
significance can only be interpreted in a historical context. Indeed, the decrees
should not be an effective part of the Slovak law anymore, but the Bosits case
proves that the courts apply them with a retroactive effect, and thus, they
still have a real impact on legal relations, argues’ Fiala-Butora. Moreover, the
judgment points out that the powers of the Slovak Prosecutor General are
too broad. Filing an extraordinary appeal on the points of law against a final
decision of the courts is a legal institution specific® to Slovakia which “allows
for politically motivated manipulation® of cases that have already been legally
closed”, the legal representatives state.

As the confiscation has not yet taken place, the current Strasbourg decision
only addresses the issue of the applicant’s right to a fair trial. After the Supreme
Court’s decision, the matter is remitted back to the court of first instance.
Although the agent of the Slovak Government for the European Court of Human
Rights, Marica Pirosikova is also of the view'? that the given plots of land should

5 Erika Szalai: Kidertiilt az igazsdg: a szlovdk jog ma is alkalmazza a 75 évvel ezelétti jogfoszto
rendeletet, az dllam sziikséges tekintélyének megdrzése érdekében”. Felvidek.ma, 20 May 2020.
¢ Rddiéegyetem: Fiala-Butora Jdnos a Benes-dekrétumokrél. Radio Patria, 01 June 2020.

7 Ibid.

8 Csaba Lukacs: Mitkddik az eurdpai jogrend: Magyar tigyben veszitett Szlovdkia Strasbourgban.
Magyar Hang, 19 May 2020.

® Hungary Today (2020): op. cit.

10 Szilard Somogyi: Szlovdkia strasbourgi megbizottja szerint a magyar tulajdonosndl kell
maradnia a perelt erdéknek. Ma7, 23 May 2020.
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not be confiscated, Janos Fiala-Butora thinks that the Supreme Court did not
left any option for the firstinstance court, practically ordering!* to rule for the
benefit of the state. If confiscation takes place, the injured party’s representation
will file a new complaint. Just one month after the Bosits decision another case
has been revealed where the Slovak state, precisely the Slovak Land Fund,
wants to confiscate plots under the D4 highway near Bratislava, again on the
basis of the Benes Decrees. The Slovak Land Fund also wants to enforce the
Benes$ Decrees retroactively, claiming that the properties in question should
have been confiscated from persons of Hungarian and German ethnicity, which
at that time, due to different reasons, was not realised. The Slovak Land Fund
now wants to take'? 60 plots of land in the construction area, worth millions
of Euros, on the basis of the Benes Decrees.

The perception, which proved to be false, that the Benes Decrees can only be
interpreted only in historical context with no real impact on the present legal
relations has been accepted not only by the majority Slovak, but the minority
Hungarian political actors as well. Accordingly, the issue did not seriously arise
in the course of the Slovak parliamentary election campaign in the beginning
of 2020. Some political actors referred*? to them as an example of Hungarian
radicalism, which shall not be addressed anymore. Moreover, none of the
Hungarian political parties in Slovakia include!* in their political program
the review of the Benes Decrees. However, the Bosits case revealed that the
question needs to be reopened on a political level and the legal effect of the
decrees on the current legal relations must be addressed.

One might say that the Bosits case came at just the right time when the
improvement of the Hungarian and Slovak relations got a new impetus'® with
entering into office of the new Matovi¢ Administration. Although the Hungarian
ethnic-based political parties did not get elected to the new Slovak parliament,
Igor Matovic¢ and his party, the OLaNO (Ordinary People and Independent
Personalities), are interested in making symbolic gestures!® towards the
Hungarian minority in Slovakia in order to preserve their popularity among the

1 Elmarasztaltdk Szlovdkidt egy Benes-dekrétumokkal kapcsolatos tigyben. Ma7, 19 May 2020.
12 Czimer (2020): op. cit.

13 Az SaS az MKO-vel egyeztetett. Simon elvitte a showt Bdrdos és Mézes el6l. Kérkép, 27 January
2020.

4 A Magyar Kézdsségi Osszefogds képviseldivel targyalt az SaS. Ujszo, 27 January 2020.

15 PM Orbdn after Talks with PM Matovic: Hungary and Slovakia Seeking Success Together. Hun-
gary Today, 12 June 2020.

16 Trianon 100: Hungary and Slovakia on Verge of Finding Common Ground? Hungary Today,
03 March 2020.
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Hungarian voters (a significant number of citizens belonging to the Hungarian
minority supported'” OI’aNO on the February general elections).

The review of the Bene$ Decrees has been a highly controversial political
issue not only from the perspective of the Hungarian-Slovak bilateral relations,
but in terms of the Visegrad cooperation as well. In 2002, just before the
Eastern Enlargement, Hungarian Prime Minister Viktor Orban, speaking
before the European Parliament, indirectly supported calls for the abolition
of the Benes Decrees, stating that they did not conform to EU laws and should
therefore be repealed before the Czech Republic and Slovakia were allowed
to join the European Union. This statement caused a political crisis within
the V4 Group. The abolishment of the decrees remained a delicate matter in
the Slovak politics, even for the Matovi¢ Government. Despite the individual
initiatives!® for the revision of the decrees from the biggest governing party,
Slovakia generally is of the view that the Bene$ Decrees cannot be abolished
as they are indirectly the basis for many legal acts and relations. However,
international human rights specialist Janos Fiala-Butora is of the view?® that
the review of the decrees’ effect on currentlegal relations is possible, there are
no legal obstacles to it, and it shall be a subject to a political and legal debate.
The legal expert thinks that it is possible, and also would be very important to
compensate material and symbolic damages both on collective and individual
level. Symbolic reparation is also important because the decrees expressed
a state policy aiming to eradicate the Hungarian minority in Slovakia. This
eradication did not take place in the end, but this state policy caused severe
damage to the community and the individuals as well. As the spirit of the
decrees has never been repealed by the state, symbolic dispute resolution
would be crucial, says*' the legal expert.

The Benes Decrees had been on the agenda of the European Parliament
for several times. In the time of the Eastern Enlargement, they were seriously
debated in relation to the Czech Republic’s?? accession. Later, in 2007, when

7 Tibor Matus: A magyarok kérében népszerii az OLaNO. Ma7, 01 March 2020.

18 Dita Asiedu: Visegrad Four dispute over Benes Decrees. Radio Prague International, 27 Feb-
ruary 2020.

19 Gyimesi sajtétdjékoztatot tartott a Benes-dekrétumokrdl. Ma7, 26 June 2020.

20 Zoltan Szalay: Mensiny na Slovensku by mali mat samosprdvny orgdn, hovori odbornik na
I'udské prdva Fiala- Butora. Dennikn, 09 June 2020.

2 Fiala-Butora Jdnos jogdsszal a Benes-dekrétumokrél és a kisebbségek helyzetérdl Szlovdkidban.
Pozsonyi podcast, 31 May 2020.

22 Legal Opinion on the Bene$-Decrees and the accession of the Czech Republic to the European
Union. Luxembourg, European Parliament, 2002.

EU 213



Balazs Tarnok

on the initiative of the ultra-nationalist Slovak National Party, the Slovak
parliament adopted a resolution concerning the untouchability of the decrees,
the matter has arisen again,?® mainly in the form of petitions. One petition is
still ongoing in the PETI. These petitions did not reach any success yet, but
the findings in the Bosits case and the current practice of the Slovak state
authorities in terms of the retroactive application of the principle of collective
guilt might drive the attention of the European Parliament, as well.

In light of the current Hungarian-Slovak relations and the strong
cooperation of the Visegrad Group, Hungary’s role in the dispute resolution is
also a sensitive question. In the past few years, Hungary remained silent on
the matter. Although the Hungarian Government had been invited to submit
written observations on the Bosits case, it did not express any wish to exercise
that right. On the other hand, many Hungarian citizens are affected by the
Benes$ Decrees as at the time the confiscation of properties were realised on
the basis of the decrees, today’s Hungarian citizens’ ancestors were members
of the Hungarian community living in Czechoslovakia. The Slovak Government
has made an offer?* to Hungary that it will welcome Hungary’s expert assistance
in clarifying the ownership of the properties in question.

Although Slovak Prime Minister Igor Matovic refused to expressively address
the review of the Benes$ Decrees, he expressed? his conviction that the principle
of collective guilt cannot be part of the legal system of any Member State of the
European Union. In light of the Bosits judgment and the current legal practice
of the Slovak state authorities, however, it seems that Slovakia is still applying
this principle, and thus, is in a sharp contract with the fundamental values of
the European Union and the spirit of the whole European project. It is going
to be one of the greatest challenges of the new Slovak administration to deal
with this highly delicate political matter and get rid of the application of the
principle of collective guilt forever in Slovakia.

15 July 2020

3 Ppetition 0070/2012 by Imre Juhasz (Hungarian), bearing 2 signatures, on a request for the
repeal of Resolution 1487/2007 of the Slovak National Council concerning the inviolability of the
Benes Decrees. European Parliament, 30 August 2012.

2 Erzsé Pésa Homoly: Szlovdk-magyar feltdré bizottsdgok segithetik a foldtulajdonok rende-
zését. Felvidek.ma, 02 July 2020.

%5 Szabolcs Voros: , A kollektiv biindsség nem helyes és nem igazsdgos” - exkluziv interji a szlovdk
miniszterelnékkel. Valaszonline, 15 June 2020.
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Az EUSTRAT Miihelytanulmanyok a Nemzeti Kozszolgalati
Egyetem Eotvos Jozsef Kutatokdzpont Eurdpa Stratégia Kutatd-
intézet munkatarsainak azon gyorsjelentéseit tartalmazza,
amelyek meghaladjak egy blogbejegyzés terjedelmét, tanulma-
nyok el6tanulmanyaiként szolgalnak. Célunk, hogy minél aktua-
lisabb témakat dolgozzunk fel, kutatasi részeredmények bemu-
tatasaval. Az elemzések az Eurdpai Bizottsag struktirajanak
megfelel6en a magyarorszagi viszonylatban is kiemelten kezelt
szakpolitikakat fogjak 6ssze, igymint a biztonsag- és védelem-
politika, a demokracia és jogallamisag, a digitalizacio, a gaz-
dasag és pénziigy, a kisebbségpolitika, az oktatas és kultura,
valamint a szomszédsag- és bdvitéspolitika.

A tanulmanykotetet ajanljuk az Eurdpai Unid irant érdekl6dé
szakmai kozvélemény szamara, amely az eurdpai integracio-
rol valé intenzivebb kommunikacidt szolgalja magyar és angol
nyelven egyarant.

*

The EUSTRAT Working Papers contains quick reports from
the researchers of the Europe Strategy Research Institute of
the E6tvos Jozsef Research Center at the University of Public
Service, which exceed the scope of a blog post, and serve as
preliminary studies. Our goal is to process current topics by
presenting partial research results. In line with the structure
of the European Commission, the analyzes bring together
policies that are a priority in Hungary, such as security and
defense policy, democracy and the rule of law, digitalisation,
economy and finance, minority policy, education and culture,
neighborhood and enlargement policy.

[ recommend the working papers to the professional public
interested in the European Union, which serves for more
intensive communication about European integration in both
Hungarian and English languages.
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